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property or the environment; or to ac-
tivities necessary for valid law enforce-
ment purposes. However, while such ac-
tivities are not subject to paragraphs 
(a)(1) through (a)(5) of this § 922.184, 
this paragraph (b) does not exempt the 
activity from the underlying prohibi-
tion or restriction under other applica-
ble laws and regulations (e.g., MMPA, 
ESA, and CWA). 

(c) Any Sanctuary fishery regula-
tions shall not take effect in Hawaii 
State waters until established by the 
State Board of Land and Natural Re-
sources. 

§ 922.185 Emergency regulations. 

Where necessary to prevent or mini-
mize the destruction of, loss of, or in-
jury to a Sanctuary resource, or to 
minimize the imminent risk of such de-
struction, loss, or injury, any and all 
activities are subject to immediate 
temporary regulation, including prohi-
bition. Before issuance of such regula-
tions the Director shall consult to the 
extent practicable with any relevant 
Federal agency and the Governor of the 
State of Hawaii. Emergency regula-
tions shall not take effect in State 
waters of the Sanctuary until approved 
by the Governor of Hawaii. 

§ 922.186 Penalties; appeals. 

(a) Pursuant to section 307 of the 
NMSA, each violation of either of the 
Acts, or any regulation in this subpart 
is subject to a civil penalty of not more 
than $100,000. Each such violation is 
subject to forfeiture of property or 
Sanctuary resources seized in accord-
ance with section 307 of the NMSA. 
Each day of a continuing violation con-
stitutes a separate violation. 

(b) Regulations setting forth the pro-
cedures governing the administrative 
proceedings for assessment of civil pen-
alties for enforcement reasons, 
issuance and use of written warnings, 
and release or forfeiture of seized prop-
erty appear at 15 CFR Part 904. 

(c) A person subject to an action 
taken for enforcement reasons for vio-
lation of these regulations or either of 
the Acts may appeal pursuant to the 
applicable procedures in 15 CFR Part 
904. 

§ 922.187 Interagency Cooperation. 
Under section 304(d) of the NMSA, 

Federal agency actions internal or ex-
ternal to a national marine sanctuary, 
including private activities authorized 
by licenses, leases, or permits, that are 
likely to destroy, cause the loss of, or 
injure any sanctuary resource are sub-
ject to consultation with the Director. 
The Federal agency proposing an ac-
tion shall determine whether the activ-
ity is likely to destroy, cause the loss 
of, or injure a Sanctuary resource. To 
the extent practicable, consultation 
procedures under section 304(d) of the 
NMSA may be consolidated with inter-
agency cooperation procedures re-
quired by other statutes, such as the 
ESA. The Director will attempt to pro-
vide coordinated review and analysis of 
all environmental requirements. 

APPENDIX A TO SUBPART Q OF PART 
922—HAWAIIAN ISLANDS HUMPBACK 
WHALE, NATIONAL MARINE SANC-
TUARY BOUNDARY DESCRIPTION AND 
COORDINATES OF THE LATERAL 
BOUNDARY CLOSURES AND EXCLUDED 
AREAS. 

Appendix A provides a text and pictoral 
(see Figures 1–3) description of the Sanc-
tuary boundary with specific lateral closure 
points and exclusion areas. The lateral 
extents (bounds) of each boundary area are 
closed by straight lines defined by at least 
two points. It may be necessary to extend 
these lines beyond the defining points to 
intersect the actual 100 fathom contour or 
the shoreline. Each point corresponds to a 
bounds number indicated in Figure 2. Digital 
files of the Sanctuary boundary (available in 
three common formats, ESRI Shape File, 
MapInfo Table, and an ASCII Exchange For-
mat) are available from the Sanctuary office 
in Kihei, Maui, at the address listed above or 
by calling (808) 879–2818. These digital geog-
raphies are the best available representation 
of the verbal legal delineation and were de-
rived from: the Hawaiian shoreline as sup-
plied by State of Hawaii through the Office 
of Planning GIS Office, the NOAA and State 
of Hawaii agreed upon lateral boundary and 
exclusion areas, and the 100 fathom isobath 
digitized from the following 1:80,000 scale 
NOAA nautical charts-19327—West Coast of 
Hawaii (9th ED, 4/29/89), 
19347—Channels between Molokai, Maui, 

Lanai, and Kahoolawe (17th ED, 12/13/97), 
19351—Channels between Oahu, Molokai, and 

Lanai (8th ED, 7/01/1989), 
19357—Island of Oahu (20th ED, 9/21/1996), and 
19381—Island of Kauai (8th ED, 7/17/1993)]. 
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